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“. .. nobody is so free in mind as the man who knows nothing
of what he is talking about: for to such a man it does not matter
whether he says one thing more than another.”

Romain Rolland, Jean Christophe (Modern
Library edition), II, 38.

“A certain oscillation shook the whole horizon of his
brain.”

Victor Hugo, Les Miserables (New
York: Arcadia House, 1950), p. 629.

“Something should be risked or there will be nothing to
contradict.”

F. W. Maitland, Township and Borough:
The Ford Lectures, 1897 (Cambridge: Cam-
bridge University Press, 1898), p. 51.
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Foreword

The Perplexities of Trying to Understand the Charter
of Annapolis of 22 November 1708

We know of four separate existing manuscript copies of the charter of Annapo-
lis of 22 November 1708. These are, first, the copy that Governor John Seymour sent
to England with his Ietter of 10 March 1708/9"' and that is in The National Archives
of England.> A photocopy of this copy is available in the Manuscripts Division of
the Library of Congress in Washington.> The second copy, which is called the
Historic Annapolis/Maryland State Archives copy, is at the State Archives in Annap-
olis.* The third copy is included in the Chancery Record 2 at the Maryland State
Archives,® and a fourth copy, which is referred to as the vellum/parchment copy, is
also at the Maryland State Archives® but is a copy from a much later date than the
others.” Elihu S. Riley’s copy in The Ancient City® need not be considered here.

None of these copies appears to be the original copy of the second charter, and
where that original copy is, if it still exists, nobody appears to know.

No two of the manuscript copies of the second charter are exactly the same but
have literally dozens of variations. Anyone who has tried to transcribe a hand-written
document will know how difficult it is to make the copy exactly as the original.

Most of the variations in the copies of the second charter are either differences
in spelling or the leaving out of words that are obvious. Neither of these types of
differences changes the meanings the passages in which they occur and therefore
should create no problem for anybody. They appear to be the result of the distrac-
tions of the clerks in the tedious and boring job of copying the documents or of their

own preferences in spellings and abbreviations. In other instances, however, impor-
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tant words are left out and, in the vellum/parchment copy, an entire important
passage is missing.

Aside from the variations in the copies, there are two other problems in trying
to understand the second charter. The first is that it is very boring, and it requires
considerable effort to concentrate on it. Second, sometimes the wording is very
obtuse, and therefore nobody can be sure exactly what these passages mean. We
should be suspicious of anyone who claims that he knows their exact meanings. On
the meaning of these passages serious people might sometimes have to agree
respectfully to disagree.

One disagreement, for example, might arise over whether under the second
charter women and free blacks could vote. Because by using the word “persons” the
second charter does not explicitly exclude women and free blacks from voting,’ one
person might argue that women and free blacks with sufficient property could vote,
while another might argue that, even though the second charter does not exclude
these persons from voting, until we have some specific evidence that women and free
blacks did vote we must assume that the economic, social, and political ethic of the
period made it unnecessary for white men even to think of having specifically to
exclude them from the franchise.

Another disagreement might be over just when the freed apprentice could start
voting. One person might hold that he could vote three months after being freed,
while another might argue that he not only had to have been free for at least three
months but also had to have become a frecholder or to have acquired an estate of at
least twenty pounds sterling."

And, of course, there might be other disagreements.

Probably a person who is only beginning his research on the charters would be
well advised to use the copy from the National Archives in England together with the
copy in Chancery Record 2'! at the Maryland State Archives. It turns out, however,
that in writing this article we did not follow what is now our own advice. Since the
copy in Chancery Record 2 is the first copy to which we had access, this is the one
weused. When later we got copies first from the Library of Congress and then from
The National Archives of England we found that we had not included any informa-
tion from the passages that have what appear to be significant variations, and there-

fore we have not had to change anything in our text or in our notes from the copy in
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Chancery Record 2.
Since as appendices to this article we are including all four of the manuscript
copies of the second charter, with transcriptions, readers can compare them and judge

our work for themselves.
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1. Preliminary Observations

In 1708 Governor John Seymour issued two charters for the “Porte and Town
of Annapolis,”" the second of which has become quite notorious as the document that
established Annapolis as a city. The first thing we should note about that second
charter, however, is that it did not establish Annapolis as a city by itself but rather
only in conjunction with the “Act Confirming and Explaining the Charter to the City
of Annapolis,” which the assembly passed and Seymour signed during the legislative
session that opened late in November of 1708.% In establishing the city the act of the
assembly is as important as the charter is: with no act there would have been no
charter at this time.

The second thing to note about the charters is that neither charter provided
Annapolis with its first local government. Governor Francis Nicholson and the
assembly had already established Annapolis as a “Body Corporate in Deed” in 1696
with the “Act for keeping good Rules and Orders in the Port of Annapolis.” With
that act they gave the settlement the basis for a functioning government. The two
charters therefore only changed the structure of this government — the first for a very
short time, the second for a longer period.

The primary significance of the charters that Seymour issued in 1708, therefore,
is neither that they established Annapolis as a city and thus might have provided it
with greater dignity* than it had enjoyed as a mere “Body Corporate,” nor that they
changed the structure of its government. The chief significance of the charters,
rather, is that they provided the occasion for the creation of two separate but closely
related early precedents for the limitation of the power of the executive.

The occasion arose because with the first charter, which Seymour issued on 16

August 1708,’ he tried to appropriate all political power in the city for himself and
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a small clique of his favorites. He did this by revoking the right to vote not only of
most of the people who under the act of 1696 had been able to vote for
commissioners of Annapolis but also of most of those who had been able to vote for
delegates from Anne Arundel County to the lower house of the assembly. Annapolis
would have two delegates, but only thirteen of the governor’s small group of eighteen
courtiers would be able to vote for them.

This assault on their rights was unacceptable to at least some of the people in
Annapolis who had been able to vote carlier, and in a petition to the lower house an
unknown number of them protested.® After considering the petition the delegates
unanimously resolved that Seymour had no right to grant the charter in the manner
and form in which he had granted it.” Under this pressure, on 22 November Seymour
issued the second charter, by which he restored the right to participate in the political
system of the city and the province to some, if not all,® of the people whom he had
disenfranchised when he issued his first charter.

Thus the first precedent. Both the petitioners against the charter and the
delegates in the lower house claimed the right to judge an action of the governor, and
together they forced him, through the second charter, to broaden political
participation in the city and thus to accept a limit on his executive authority.

The delegates, however, were not satisfied with Seymour’s issuing that second
charter on his own but rather believed that they should have the right to participate
in determining the government of the city. Under further pressure,’ therefore,
Seymour agreed that the assembly should pass and he would sign what became “An
Act Confirming and Explaining the Charter to the City of Annapolis.” In this act the
delegates added some ideas of their own on the government of the city. On 17
December 1708 Seymour signed the act,'’ and thus it was not the second charter
alone but rather the second charter fogether with the act confirming and explaining
it that provided the new basis of the government of the city.

So here is the second early precedent in Maryland for the limitation of the
power of the executive. Not only could the petitioners from Annapolis and the
delegates force the governor to broaden political participation, as he had done with
the second charter, but now the delegates, as the lower house of the assembly, could
themselves participate in establishing policies that the governor would have preferred

to establish with the advice only of his favorites. Members of the upper house, who
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also made up the governor’s council, would have participated in these decisions in
any case.

Ironically, probably the person to whom we owe more than to anyone else for
these early precedents for the limitation of executive power is the most vilified man
in early eighteenth-century Maryland — vilified not only by the political powers of
his time'! but also by historians who have accepted their slanders of him with little
or no further research.’> This is Thomas Macnemara,' an Irishman who came to
Maryland in 1703 and who was quite possibly the best lawyer of his time in the
province. He quickly became very unpopular with the ruling elite, however,
allegedly because of his alleged multiple misbehaviors'* but more likely because of
his courage in challenging the powerful. He was the spokesman before the lower
house for the petitioners against the first charter,' and, though we have no specific
evidence of this, he might have been the leader, or one of the leaders, in drawing up
the petition in the first place. He and Thomas Docwra were the only two petitioners
the delegates mentioned by name when they summoned the petitioners to appear to
defend their petition,'® and he had plenty of good reasons for wanting to embarrass
John Seymour."” While the delegates’ already being upset at Seymour'® might have
made Macnemara’s job casier, still he was willing to put himself at the front of the
battle, and as spokesman for the petitioners he convinced the delegates unanimously
that Seymour had no right to issue that first charter as he had."

Exactly how important Macnemara, whose tempestuous career in Maryland was
defined by his willingness to challenge authority, was in the dispute over the charters
is uncertain, but the petitioners’ making him their spokesman before the lower house
must mean that they accepted him as their leader. If he did not incite them he
obviously encouraged them, and their making him their spokesman must be evidence
of the respect that they had for him.

Although Seymour issued both charters of Annapolis in the name of Queen
Anne, the queen herself probably had little or nothing directly to do with them.
While apparently she did participate quite actively in the government of England,*
itis all but impossible that she ever saw the first charter at all, and she could not have
seen the second charter, if she ever saw it, until several months after Seymour had
issued it. Probably she knew only vaguely, if at all, what was in them.

Both charters were written in Maryland. If the first charter had been written in
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England Seymour or one of his council would not have had to propose, on 16 August
1708, that Annapolis be erected into a city, that it send two delegates to the lower
house, and that it should have “some other small priviledges” that Seymour and his
council would agree on.?' If the charter had come from England all of that would
already have been settled. Further evidence is Seymour’s making it quite clear that
he was responsible for the first charter when in his letter of 10 January 1708/9,
referring to the session of the assembly of 27 September to 5 October 1708, he told
the Commissioners of Trade and Plantations that the delegates “disputed . . . the
legality of a charter I granted to the Citty of Annapolis . . ..” The Commissioners
received the letter on 11 May 1709 but did not read it until 6 December,” and so they
might not have got their first inkling that there was a first charter until almost
seventeen months after Seymour issued it. Long before that, on 3 June 1709, they
had received a copy of the second charter.”

And certainly there was no time for either the Commissioners or the queen to
have seen the second charter before Seymour issued it, since he issued it only four
days after he ordered “the Corporacon,” which must mean the mayor, recorder,
aldermen, and common-councilmen whom Seymour had established by his first
charter, to draw it up.*® Seymour sent a copy of the second charter to the
Commissioners of Trade and Plantations with his letter of 10 March 1709/10, which
the Commissioners received on 3 June 1709.”

Aside from the charters’ being issued in her name, therefore, apparently the
closest the queen got to having anything to do with them is that by not disallowing
the act confirming and explaining the second charter she allowed the second charter

to stand.?






